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. e e PRICE CONTROL a ° 
gests ecent OPpINIONns |-tmersency Price Controt act ancery As A Section 
held constitutional. 
ea? . . :. efe 
see Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570.| Provision in Emergency Price Of A Unified ( ourt 
\ew Jersey decisions if officially reported are to be cited from the Official Control Act deelgating to Ad- 
rts -y aera A Se of — a and a bes bp cag ministrator power to make scenic 
gs and numbers); if not officially reported, that fact to be stated an e culations -onsti i SPECIALIZATION OF JUDGES, NOT COURTS 
sons may then be cited from unofficial reports. regulations held constitutional. ; ‘ : — 
—Attack on validity of regula- wy 
scTICE—Where a state of | is, the filing of the determination tions must be made by the By ALFRED C. CLAPP has accumulated a stock of ex- 
pe case is defective in that it| the commissioner in “the; means provided in the Price] (Continued from 66 N.J.L.J. 336) |Pperience as to a special class of 
es not state filing dates of | ra : ’ Act itself ; , cases may act with decision; 
; - “ |office of the secretary at Tren-| Control Act itself and not by I : : = 
apers the presumption is  ™ by the cffieer hearing euch| CUM@emeine Shele commie] + conse to oe thet umn & while one whose practice and 
vor of the propriety of the | ~~ — bie BR tionality or the constitutional- litati ne “ f tl a “| judicial tasks have been general 
, au In > ti | , alitative analys ruc- : 
tion of the lower court. | cause,” and not the time of the) ity of the whole act. = ‘ “yn caer te ° rte oye has to act with caution and de- 
} “ 7 a - ure Oo > I > 7 rs YY 
i from. a3 opinion} Writing of the conclusions of the|_provision in Price Control Act ie ° on Pty 2 a ae lay while he turns up the law a 
. prsttatas wie ean | ; 1ancery, ne sole ingredien : itl ‘i 
red by Donges sent. 1issioner ~puty commis-|  designati imiti he a % - “| specialist would have at hand 
r Dc ges, J. ; Sept. | missioner, deputy comn le ignating Re a ‘ that will be found to make for]; 
14 t f , a i ae at Gene 7 , hic ‘tions to!. : : oer P ° 
— = . ver i be A.|sioner or referee, that fixes the ee - iia A “ee 1a| tS Prestige is the specialization] ‘1. orricienci ‘ , 
lied and Arace. Davi , ; - s -gulations may be heard, he eee e efficiencies of specializa- 
Al e a C Ace 4 id time when the thirty days for regu at on may be he of its judiciary. S hi Z 
Nicholas A. Tomasulo WR constitutional. A loadin ractitios ,| tion are apparent. The inquiry 
‘ . ;}appeais bdegIns run Mees i , , AS a »¢ 2g ractitioner ® : ; : 
Cohn for Brown. Cox | #PPe41s begins to ru |—Invalidity of a Price Control + ite pw om ee - the | Cf Concern here is whether they 
rg and Arthur F. Mead; AS Stated, the parties were; Regulation can not be set up|” Pa , "a was sal@ upon the! need be lost when the functions 
‘ . . | , ‘ ar atter: ~ Ss, In my oO on, . . ‘ . ae) . 
Allied. Henry Grosman and/properly in the Bureau and the| as a defense in a criminal an t} t . : as = ee of a separate Court of Chancery 
> . : : ; in the interest o ne admin-|.... aye ai 
lisch for Arace. matters were consolidated and! prosecution for violation of}... ‘ Birds Tes | are entrusted, as in England 
RPS Tigers ae a4 tO EX , he| Station of justice to have since 1873 (12). to an equity sec- 
urt concludes that the| thereafter proceeded as a single} Said regulation, unless the : oe ae : since loi. , an equity 
pepe : tnereaiver proceeded as SINgi€ | < the equity jurisdiction exercised | 4;,.. paying orici al jurisdicti 
of fact stated in the},. Allied was. dissatisfied regulation has been declared é 10n having original jurisdiction, 
: cause. Allie was ssatls ‘ : : .|by judges who devote their ily over Chancery b if 
f Mr. Justice Porter,|/ With the result in the bureau invalid by the Emergency =a not only over Chancery but (i 
| with the result in e bureau ; ; . lives to the administration |, 110] occasi rayrants 
199 hav mple sup- ee PRE Court of Appeals or the Su- an unusual occasion warrants the 
422 na ample up und took ; ‘ real. I Va . pr ” 44 . 
ies) jand took an appeal. It was a : of equity” 1. The judge who] pyorcice of the ee er low 
he testimony, and they! party in interest and was with- preme Court. exercise Ol the power) over law 
be disturbed. ie its rights to appeal from a —Revocation and amendment of Strvker, ‘ew te and probate matters. I cannot 
ail ale = ec Law 4 rou \ sen s 
re sues that ‘ oe Price £1 ao ic 0 i . tl th |do better upon this branch of 
Arace argues that! judgment that imposed a great-| 4 Price recap geoeeeres st i that wh pets poll oe 
+ the ninn untv ; aye : : 3 . va 2 ore =n 5 SIX é > @ 
bw the U nion Count} ‘| er liability than was proper. The not ge uc on s en ota ee inmaty iene: tee ease cae 
mmon A< yy ¢ - ar ses “( a ‘ cor SL we ad 
weeomrens Pleas, so far ‘leourt concludes therefore that inso al as 0 — com in ht ee ak Gk an aie ee ie 
ited to Arace, s ) was suffi ; existence are con- vie erie a sad ¢ able -e - 
Mec to Aras hould|the notice of appeal was suffi-| during its existe him be gained. from the tublie offs | eellor Bug ene: 
dismissed because no} cient in the circumstances to cerned. held by them before appointment. One had elor, ugene venson: n 
vas taken “OY > agra ee te eictes ae ¢ United States of Ame vs. Natha i se for Governar an) New Jersey we believe in the so- 
vas taken from the! sive the Union County Court of} United “4 Pag One been a Gy aaa “cama ia 
ation of the Bureau as|,._ ie eae f pnick, et al, 4 ot the (out called separation of law an 
rf Common Pleas jurisdiction 0 United State Ame Pi: % aes Sea : : 
bility of Arace for pay- ree , U equity, because we think that 
s&s ithe subject matter and of the Lord tor and ¢ 
mpensation to Brow: pigs Y rt Comm fT such separation leads to the 
mpensation ) TOW!N,| barties. Affirmed. Nathan L. Jacobs ‘ re At t ‘ 3 
ther, that jurisdiction }]— — John D. Mastert t i} -volution of better law and 
ibject matter not} (Continued on page 2, col. 1) | For defendants: better equity, to the training of 
: Morris H. Cohr ae better law judges and _ better 
rred by waiver —— ’ . re r law judges and better 
, . “ Abram I. Bluestein . : 
t it Bar Warned Against Minor Fe ‘a & Rinsle Newly Admitted Attorneys equity judges than is possible 
Encroachments On John B. Graf Sworn In under a system which compels 
oc Edward J. O'Mara ited every trial judge to be expert in 
Judicial Process oe GUESTS AT LUNCHEON OF |all branches of judicial work.” 
JONI »S ea 7-1 ‘ " ’ + ry a] 
| | Andrew B. Crun STATE BAR ASSOCIATION Further, the Vice Chancellor 
| Detroit, Mich., ‘CCNS Ay John J. Clanc said: “To some minds the sep- 
eT, ‘ning to be on guard against | Johr Twenty-two men and  one/aration between the administra- 
uccessive minor encroach- | man admitted as attorneys| tion of law and the administra- 
ments through which a fit iri- Ml cee. aaiOin bv Justice Bodine tior of equity is imperiled when 
lad : 1 e ' 4th the court of law or the court of 
( mé be under- a t Ty Ol > or , ; , 
” aie relies . A at Trenton Jctober 4th equity in which a particular case 
mined” was given the Michigan | Lot The new attorneys were SWOrn| happens to be pending is per 
State Bar at its meet aiaie rs in to Federal Court Practice by| mitted to recognize and enforce 
a refugee from Hitle Ger Hz Judge Forman. Edward L /all the rights of the parties liti- 
; aaa e : gant. whether leg: quits 
man who pointed ou ot Whelan, clerk of the chancery |%@t. whether legal or equit ible, 
agen ‘ Vere ws , }and to award remedies which 
ete e law is dead. )! cour wore the ewiy ada- either a court of law or a court 
Dr. Hans Leonhardt, now at- ne mitted counsellors to Chancery | os equity can supply. This sort 
jtached to the Michigan State} ( 10wingly | Court Practice. of merger of law and equity in 
_— ulty an until 1938 + ] , } . i 
argues that the notice ‘ ze fact ae rene Meg" — wil A id * Augustus C. Studer, president | particular cases has been firmly 
ietinolicne maritime wrvyer c aga f r ) > * R ee 5 
to the Common ‘Pleas eonanage aished ee cna ae ; z ne See ca 4)-|0f the State Bar Associatio1 established under the modern 
1 time to effect an|° ‘UE rae Sy oe ecg yrs ec A onal vé ymplete] weleomed the newly admitted, English practice for many years 
, former Ss > instice Cc t > t aa Ss oe oan 
a m the determination | * anare* ? aoe y as a pos a and e record cr i attorneys urging them to cage without in the ightest degree 
r. The court concludes Dusseldorf reich “ rma -~ It! There S id t f fe -Ithe standards and tradit of | impairing the value of the dual 
the Thir ch judges in thelr ) the aforesaid / slew hea ren *nlain The 
is not deducible from | *™ oe “i ae p socal te c g d , in ‘-(the legal profession and invited | system The reason plain. The 
robes having t 2m tre i gulatior siderec . Vy ' of disputes * 
d before it As found | be . : - ’ emo! au : the. ( ) i yciatior | va t ma dispute be 
< Ate ublicly their subservience to;°r® we liticant e eOMniete 
McGrath ne Fae - . - 4 Ray ynd Be h, chairman ol | tween litigan n pe Complete 
ei . + riltier a heres groi : one . ag A ep lt sed { nA inel ivi 
he Supreme Ct., the | ns - _ ae |... a - _ id he Ethics Committee. presided.|/¥ @sposec e civil 
r -onnarat yointe UI gned therefor rst: The Emergen- : 0 it " rt la 
s se filed had| mnepat se A ce th . . hot of tn n-| A luncheo ( » the] : _ 
lidated in the Bureat lthat Germany’s 1919 constitu-| cy Price Control Ac 42 1 sul ks our ‘ D fter 
ted in the Bureau} } + dem astitutionz ‘Second: Th Re | ne orne after e cere-| _ i 
-i~1,!|tion—one of the most demo-| Con tiona oa . 
her ter there was a Single| ‘6 : A a ink eens ! 169 itutional monie inde v ispice C } 
qi The ate of case elias ae d tk disc na Third: The “Il the State Bar Er 1 E. Dillo re ¢ ) 
¢ effect, t entirely nullified b e rally vague a is ; ( re. O ( 
no poten to the rules but wap. aay : h anealnay 4 f P la 
e the t 1e Nazi decree that it must be és t p watch, ; +) ed f 
et e Ise | TI1> . 
av S eae : 41h ant ( chart | Pau Huckin , 
1 ng -< does | interpret in accordance with| @elendan € g 
several papers does | terp ed : ; Pk e the e| Junior Sectic 
Dpear yund popular feeling” and as eee at ch 
Tastes a “decent citizen would inter- | 
Fischman v. Joseph Fish &|2 ent _ ‘ Ds Leo 
199 nret ist! a: yt] 
21 NJL. 3, Mr. Justice|pret it. ee ee .Y ©"! Federal Bar Assectation 
vik a “That. of course he explain-| ti C 
nstrued RS. 34:15-58 No te ca | w Ear ge =a 7 
4 nom ans only l srpreta- . 2 | > ( 
the definite entry “me azi ir lj ement, by crim-| Postponement of Luncheon In 
nent in the office of! *© - ; — ‘! Honor of United States Attor- | ——— 
ssioner at Nebnesnig ney James B. M. McNally C 
° | authorize a : 
judgment w Judge A Ship Carpenter | })!'°°"" 
appear in t ————_ | be, ned} Dut t le rersub p- 
the absence | of proof} Olympia, Wash. (CCNS)—Jus-| thoug €n-| tion of the Rece Lunch 
trary, the court must/tice William J. Millard, of the| "0" © re! eon hon Hon. James B 
Jud: se Mc Grat h had | |Supreme Court of Was! hington, | Ps . |M. McNally, United State At- 
ary = oofs before him} enjoyed shipbuilding so much -| torney for the Southern Distri 
“> | 7 + - . = | , - r 
1 in accordance there- | When he worked as a carpenter;cy. are f New York duled for Tues 
There was at that time a) dur ing his vacation that he de-| Pr ‘-| day, October 5th, 1943, he 
ceasing. All parties ided to keep right on with it}. a iraquerers it has been necessary | < 
1 po! | sees 
cu.) ticed of the appeal | after court reconvened. He now nominate to obtain larger dining facilities 
ted. it will be assum ed. | works in the shipyards at night,| ny. it 7 The luncheon hag therefore been ha 
sanectitit al restrictions on legiscla- am 
nce of contrary proo | getting off the job at one a.m.| ° prio cemreaa __.. ¢__| transferred to the Commodore t s 
‘ tive action which are necessary for ’ 


was within thirty days| He is up at 6:30 and on the} 








entry of judgment, that | bench at nine. 


(Continued on page 5, col. 1) 


October 15 


—| Hotel and postponed to Friday, | *tructure. thereby in 


12 noon _.'3, Martin Co, vy. } ‘ ¥ es Ce 
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OPINIONS pastor ol the church. If that 1S | 
é paramount controversial | ri - r J Stat c ‘hic! > | 
_aengpogpeags - st The New Jersey State Bar Association, which now has ; . 
er ‘ ue, then it is eleme wenn t 200 member! 1 the Military Service in all parts of the w 
(Continued from page 1) in appropria remedi avail- Con i aaa d 
= 7 s set up a mmittee to exchar 
aaa, tie naan boa , ible to the complainant at law x 5 : : hed Thiet 
QUO WARRANTO—A proceeding | ; rhe le , ¥. € age Lem be and so news of general : 
: > ; }|in a proceeding in tne ire Ol . r 1 , ar 324 ice > 
in nature of quo warranto is | y " : 11 ybserved é ne ad- wclat and condl sin Ne 
° : : ° gu Warral ) if ) aoes e , y . + 4 rj 
available to obtain adjudica- | * idge whicn a cou the Armed. F es 
. a A . | ne percel I » DE 1@ pul ne , wt, . poe ear ee 
tion of the right to the office} ; i i equity AS bee Iccess The following is a quotation 
. | pose ol tne omplalnan as|., : —e } ¢ 
of pastor of an incorporated | : leaded to restra ! 1 ) 
Ret . exhibited by the bill. He in +} ; 2 ‘ , - 
religious society. saad yk c JOT au ' , . ee ee ee ee ee 
j} tha he authe cl and valid- cite tahoe x other. The question of whethe! 
. ISTS__ P — . . a I 210 a Cla i a ’ } m + C 
TRUST: : Only a cestui que trust | ity of ! ipp tme and bee . ~ the general employer, or the . 
conga tnage enamine ee a nme! are not impugned f ' specific employer is the master : 
; ~ ; , ar 7 | J a di A a - = . } 
_ equity for breach of “a und the more distinct object of} .., Sieers of| turns upon the decision as to . so as t 
y " - 2 oF Ee » | . a P : 4 aii A 4 i * <i sil ati F per ae Ss 
involving alleged misuse of the)... cuir is to e mp¢ trus-| 4.0 cn. moesnteg-es who has the right to exercise stice 
trust property. | tee to open the church ar t | joined as con pla narts. but i control y»ver the servant The g ar Ce 
Digested from an_ opinion | pe, p it open as a place of re- ; FEDS dividual men elements to establish the rela- . he a 
, . ’ jaa se som Ima@iviaguai - 
rendered by Jayne, V. C. on Sept.} jigious worship which COM-/4,. has be nrese! » com-| tion of master and servant have d ec 
« 6 . } De! aS Deen presen’ as <« om- uve ot -oOntact ; 
24, 1943. Skinner v. Holmes. In| pjainant can di e his duties} .),inant.” Restraint dissolved been stated by the court as “hir- snug ae pom . be 
Chancery of N. J. Irving H. Lewis,/as pastor ! ———e : ing. control, direction and power ssip about Associa i to 
William Reich for complt. Robert a Te P = saree a LL of smissal.” AI it was held fairs, home news In wh onv 
Q C Pell ” rt Contemplating the bil hat| MASTER AND SERVANT — © dismissal.” é sept sh cane tox anamnelindl onv 
ueen, reorge ellettier! or — seine a, ehh - 4 P to est lish the fact that woul c particular! ee, 
: aspect, it is conspicuous that the When a servant is permitted | ‘24° °° & tablist had ehomt the tas e sl 
defts tne the ) | . db h t t the servant of one has tra er-| ested, about tne ar yr 
pastor is the sole ymplaina ; : . o| th rvant of one has transf : he = oe I 
Defend ~- truste f : . ; | or directe y the master !red his services to another pro| If 1 il tne iaea nedi 
efendants are trustet *)The complainan assert 0} perform services for another,| *©¢ ™ oe on es | hw sending bite of nes j remedla 
‘, 7 >. ’ African > , ~ + . ss + ‘ice. it must appear that he 9V sending DOLLS < nev 2 a ae 
Saint Paul’s African M. E./riehts other than th appur- he may become the servant of | ac vice, it must appea 1a a a eaiaiiee have h 
Church in Trenton. The mem-|tenant to hi ippointment as such other | has assented, expressly or im-| ‘ 4d asousiee: +. — Eng] 
' ; ie ee nch transfer T i addresses as they Fl 
bers of the local society main-| preacher. Significantly ) mem- | pliedly, to such transfer. This} @ . ‘ st be cc 
, s : nee? igested from an opinion ren- ‘ a iestions you want a , 
tain an edifice for religious] per of the loca | presse Digested from a ie ae | ement is pres¢ 1 Burto ell N Yor 
oe AS ee re y Colie, J, on Sept. 16,| r - +4) +} ! 1 xt ulleti: , 
worship. It is declared in the] objection he apprehended dered by Col 2 ‘ . . +! statemen ha he e-| é l d “wit 
4 ¢ per 1943. N.J. Ct. of Bd ounkK- |} ‘ tobi you meet in the course 
verified bill of complaint tha Si tior f the trustes d the| 43. NJ. ¢ , oe , | men vere acce ible him. | jun 5 . ree ir 
ont i er esp. \ County of Ocean,; : +h ' } travels, et This se 
the Bishop who is empowered tO} pions dicator , e de ' t oe In determinin I 1€S dual 
7 —— r nr Robe! ; Jederer Io! F ed tact sai 
appoint ordained preachers tO} nomina loe nplain | 2?”" : a ad - ee iether Bur va Le -| a : New 1 
] + Ai Ap} Kav a \ 1alnes tor ¢ ¢ ¢ £ ‘ ‘ 1 ij s. and ties 
pastoral charges within the dis- f al Ap , 4 yi ne ( f Ocean | ‘ 9 ers | 
trict in which the Trenton] o, y “sy I I re infli d| . , wigs term 
church i situate elected com-| rhe ; . ’ Th i ( } a . ry m 
plainant to serve as pastor ol — } er! de ! re I ected tl rm” 
é ppor é et} seiber 
Saint Paul’s Church. Thereupon lp : | directi dealing e| i soul Engla 
it is charged, the trustees re-|- a? f Count e K hich he | ¢ h Foreign F Justice 
| Lit A A : 
lved » close the church and} 8 oO j f Kins , r requent. 
vi close Pre 4 e tne ‘ fi Bulle ; 
pend the observance therei - The defence LV he}, ED a, enme 
f tl religious practice ( hereinaf el ed, en-|B In ( eT. ak Sot times 
‘ it ) } 2 - ts ; As i 
nicn f buildin Va dedi d 1 €! I *€ la a es exce | ia nailed the 
cated . nme i id he rental th t ld | for } 
The trustet vere temporal It erred é é , 0 cowa be im- “€ i Se t not 
restrained from the accomplish hurch ed eal | ed ; rene ne . scraper, and the s ‘Ib ig ( ededly id rejec 
| . iat : : | + } ’ ) her | +} rp? 7 ¢ ry t t the - . - 
ment of so grave indertak 7 a yperatlo ‘ ? ATTL6 ‘ . ea > ATTA i - e in the selection of B 
Ivy a : ed ‘ompletion of the rental period.| x; took whatever « perator 
, nT “y yr for the 
, 1 + | Plaint , em-| The road supervisor for the taigiet os intense Hel 
The defendants contend that/ance to a 1 io ciet ull a min va m-} 4 th yunty supervisor saw fi 
, , t , nlove borer on road- yunty expressly state nat ne th the or r here 
the bill is unavailing because Its] plic 1 trus rhe sin ,| ployed a saborel road 4 : 4 1 the grader. There i 
wir 1 +} 7 ' ine | exercised n superpision ove! tine tn the vesard 1 
object is merely to obtain an|churc! i f rarded a 1| work b e B _ Pine |‘ 2 BS b. Th a he record , 
} 90} t > rious in- urton on that speciiic job DUS] enynnt “yer yrren red 
adiudication of the right of he | diversic fr th s¢ nict | Bea I He istained seriou #¢: |B , te ” . ‘ Pris VU we surrendered 
pane —_ ane is dedic is | juries when run over by a road} latter statement Is corroboraulve| rioht to discharge Burt 
& rem ' y : a - = : | + + + fImont + +} > r sia ay cf - 
:, feral rule is tl estui|@rader operated by the co-de-|0f the testimony of the road] its general employment n a 
TO MVE ih] USM lone cus can sous a’ teastee|fendant, ‘The srader was owned| foreman of the borough that hel absence of evidence o 
yu l Ui < Lu | _ tha f+ _or or P +} 
wi FOR lt it aaah |by the appellant County but] supervised the use of the grader,|+rary there is an infere nd tl 
TRusT | to respond in equ reach | vt Sy chi a a ie alibenet “il Saaia a ete Ceeee = oa 
SAFETY FUNDS yf ! t vol 1 illeged ; re! ed » the Borough of Pine | it i€as Oo the exte aie the actor remains in hi ana 
Ss | I 1s hnvo < ail | ‘ } + + ] ‘ , Y) 
aN } t Beach Whe! the grader was ne hat should be one and emplovment so long as . 
and SAVINGS misuse f the acn l U ne em i Pag aE iiiiatings ts mpioymen long ¢é 
“ sareny : , »jrented to a municipality the} tlereaits » oe = kam “| service rendered anothe 
mY ¢ rrue va ved by r | . : . : 
T [S/ wevesveacnt oa | operat vas furnished by the] Bu S ldgme Th1S.] performing the business 
{s |Sup. Ct. in Lynd v. Menzies, 33} °P*" . sis, nena: aE ee ee ee 
= 1 L. 162. tl Cour but was paid pec Ww . ; ‘| trusted to him by the 
TEs! “ 5 I € le a et ad - oe ; te tor vel 
eee yee wp -p.| hourly basis by the Borough of | Bu ig > r@! employer. There is no 
‘i Pine Beach and the operator | essentla eme It CONTTOL)+hot pecause the gene! 2 
PER ANNUM née o ente t} } l edlnce : . sie ne Sorough rather a n 4 : 
he | Name was carried on the pay rou | = . , foih Fates’ | ployer has permitted d 
Gage rages eben {of the Borough. When doing|t vith the county. On the ontrol, he sur 
a sh for dlv ery e and 4 4 . ‘ Be } ] } ‘ tha the F . ~ 
7 4 ount york ne co-dele nda ne 1 A iS i ila i it Restatement o the 
hat a ibstantia erfe ce ; , h eonert the es 
‘ + i ) by the co and was acel aS the prope “©) agency, sec. 227, ¢ 
SAVINGS , inder the supervision of the|county and the cou als wx 
law ‘ , . Wh | ild expect Burton t e mind- ne ircu 
AND LOAN ASSOCIATION m 1 co id ipt SO When | ee ea at iapobnagee aetiags ef. the court 
P Neve I é ( r 3 , . . hh . te re s in his han dl- G fi JUTL 
NATIONAL NEWARK BLDG . da NOrk n ee | opinion that there were 
: ded Evere E Pres-| +p, ; supervisor ex-| in he chin If ed - Pbscies: 
14 Commerce § Nework, N. J , an Cc} N 0) 8 ; . P . s inferences to be d 
D\ ian l ) ed Y supervis the] Oimseil unmiln aiu - - : _ 
5 vi ce y) that 
* BUY YOUR WAR BONDS *]// 513 neither 5 ag en hs tad a iia oie: teal i ail o.| the evide and tha 
: l i ‘ f+ +, inca y ~ 
AND STAMPS AT THE “MOHAWK | | ilitate “gre - ' ole q sal yf the ul judge 
nN wt \a > ¥ +h - + +h YT 
hi d j-} pl his er - 
e Borough Pine]! a 1 nty| 
> . . Be rhe ex yf his The’ ‘C d nage 4 
inancial Frinters B _ = —— 
VECIALISTS ia all printed forms and documents | 7 NATIONAL SURETY CORPORATIONES 
required for filing and registration with the : F Y * pes . * 
Securition and Buchands Comanicsian d thereafter tl er d Specializing in the Execution of 
. } idomes ye ° 
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perator Burton. Control by the 
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classifi- 
majority of 
actions at 
suits equity, and the 
nt of these classes to 
spective courts. When, 


and necessary 
f the vast 
actions, 


as 


in 


May; 1942. The 1942 proposal, it is 
thought, has several advantages 
over the 1909 proposal. However, 
as to the questions at hand, the 
two proposals are not greatly di- 
vergent; in each case equity and 
probate are entrusted to one 
section, and law to another sec- 
tion, of a unified court of origin- 
al jurisdiction. The section deal- 








ana of giving to the head of the 
judicial system the power of re- 
assignment. 

Iam not much taken with the 
common argument that in the 
equity side is wanted a man of 
special temperament, one 
neither too rigid in his obser- 
vance of rules nor too prone to 
succumb to technicalities as to 





















VESEMENT 


the exceptional case|ing with equity and probate! obstruct a meritorious disposition 
ars and the enforcement of} Matters may for brevity bejof a cause. The dual system is 
> rights of the parties liti-| termed as in the title to this} not founded upon temperament- 
as to accomplish com-| Paper, the Chancery section. alities. A law court will lose in- 
justice between them in a] Under any sound court plan,| flexibility, not because of the 
lar case necessarily in-| there should be a specialized} nature of the judge, but because 
the application of both] judiciary who (in the words of|trial by jury does not permit of 
nd equity, it certainly| Vice Chancellor Stevenson) “are|liberal continuances in the 
be better to allow an| trained and become expert” in| course of the hearing, nor of the 
to the general rule.} the administration of equity or,] reservation of decision on a dif- 
convenience and com-| Speaking broadly, “devote their) ficult evidentiary question, nor 
nse should not be sacri-| lives” to its administration. The] of too great latitude in the pre- 
order to maintain aj legislative commission in the|sentation of proof about which 
nedial system.” proposal of 1942 apparently had|/have been cast safeguards 
,ave high authority there| this in view when it left to the|/ against a jury's traditional pre- 
English system—and to} Chief justice of the State’s high-|judices. In the placement of 
be contrasted the pres-} est court, the assignment of the] judges on the law or equity side, 
York system—was es-]| judiciary upon their appoint-| their temperaments are of little 
d “without in the slight-| ment, with compulsory annual|consequence; their experiences 
ree impairing the value] assignments thereafter. The com-|are cardinal. 
‘he dual system. By the| mission’s thought perhaps was Another notion may be ab- 
t New York system, Chan-| that the chief justice, better]ruptly dismissed—few entertain 
ters are dealt with in a| than the governor and the sen-] jt namely that any virtue sub- 
erm” of the Supreme | ate, would know the section t0|sists in a specialization of courts, 
iry matters going before; Which a man’s talents best suit-/ without a specialization of judi- 
term”; but in New York,|ed him; and that the compul-| cjary, such as exists in Vermont 
England, the Supreme|Sory annual assignments would} 1s, 
istice does not special-|give an opportunity for rectify-| From those with little com- 
quently rotating from | ing misplacements.'* My OWN] prehension of the design for a 
gnment to the other.|View is somewhat different. I) specialized judiciary, the propo- 
times (14) has an adap-| fear that with such a plan, spe- sals of 1909 and 1942 have come 
the English plan been |Cialization might be lost, as it|)jin for criticism because of an 
for New Jersey. Of the|has been in New York State.| alleged merger of law and 
noteworthy proposals,| Roscoe Pound, formerly dean] equity. There is very little of 
rejected by the people |0f Harvard Law School, has told| merger. As Vice Chancellor Stev- 
vas drawn up by acom-|°f a cynical judge of the | enson observed, the vast major- 
‘onsisting of Governors|highest court of one of the) ity of disputes “can be complete- 
Griggs and Franklin| western states who said that | jy disposed of in a single civil 
Justice Bennet Van|judges are prone to seek a ro-| action” in either the law section 
nd Messrs. Charles L.| tating assignment in order to| or the chancery section 
nd John R. Hardin 15; | forn wider acquaintance with | Where, however, there arises 
second was drawn by a|the bar and litigants that they} the case which. under a system 
n appointed by the|may gain political or judi-| of separate courts of law and 
the President of the| cial preferment. My own view 1s} equity, must be tried once in a 
nd the Speaker of the| that when a vacancy arises ni law court and again in an equity 
and was submitted in section, the governor and sen-| court, or where a cause must be 
. ate should make an appoint-| trieg piecemeal fashion in 
ment to that section, leaving og both courts. then a mereer is 
a chief justice the full power in|] proposed. “Justice, convenience 
his discretion to transfer men} ang common sense should not be 
from that assignment, but not] cacrificed in order to maintain 
: the duty to assign them annual- | regen sein ger vo _ aaa 
. 2 Only in a rare case should | ' 
r be a transfer. The differ-| piecemeal Litigation of a Single 
. ence in views is small: in any| Cause 
“| event, the objects are the same, | Upon this point the Court of 
7. namely of training specialists! chancery speaks thus in the 
‘ a ae case of Martin Co Martin & 
Jilckes Co. 75 N. J. Eq. 39, 56: 
“But the separation [of the law 
‘ourt from the equity court! of 
which we approve ought not to 
A include the splitting of a cause 
eee in two and the trial of the two 
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different courts. If 
great majority of litigations 
both legal and equitable in 
their nature, my opinion the 
dual system would be an intoler- 
able evil. After trying a nuisance 
case for three or four days and 
granting injunction, it 
me satisfaction, but, on the 
contrary, somewhat shocks my 
sense of justice to refuse to hear 


portions in 
the 
were 


in 


an gives 


no 


only in a court of law. A similar 
statement, I think, can justly 
be made with reference to any 
possible. corresponding action on 
the part of a court of law in the 
way of administering complete 
relief #y_exercising not only its 
own legal jurisdiction but also in 
the particular case the jurisdic- 
tion of a court of equity.” 

In Martin Co. v. Martin & 
Wilckes Co., the matter in hand 
was unfair competition, not 
nuisance; but the point is well 
taken as to either matter. The 
remarks of the case become the 
more noteworthy in that upon 
appeal, the weakness of special- 
ized constitutional courts was 
demonstrated by no mere dic- 
tum. The Court of Errors and 
Appeals in its decision (75 N. J 
Eq. 257) held that Chancery, in 
awarding an injunction in a case 
of tort (and particularly in a 
case of unfair competition), had 
no jurisdiction to allow a recov- 
ery of the damages suffered by 
the complainant, but only of the 
profits realized by the defend- 
ant, it being intimated that only 
through a constitutional amend- 
ment could damages there be 
looked for in equity. In England, 
before the reorganization of its 
courts in 1873. Lord Cairn’s Act 
and other statutes had confer- 
red upon Chancery the power to 
award full damages whether the 
suit were for an_ injunction 
against the commission or con- 
tinuance of a fraud, nuisance or 
wrongful act or whether it were 


for the specific performance of 
a contract or an_ injunction 
against its breach | But in 


New Jersey, not only because of 
the walls between the courts, 
constructed by the constitution 
but also probably because of the 
constitutional guaranty of a 
jury trial on the question of 
damages, this relief cannot be 
had. 

It should be interjected here 
that by no noteworthy constitu- 
tional proposal has it been es- 


saved to disturb a whit the right 
of trial by jury as now guaran- 
teed by the Bill of Rights. Hence 
Chancery’s fragmentary func- 
tion respecting legal rights in 
real estate so illuminatingly tak 

ulated in the well-known opin- 
ion of Justice Jonathan Dixon ~° 
is not, by either the 1909 or the 
1942 proposal, intended to be al- 
tered so as to escape a trial by 
jury; nor is the fragmentary 
function of Chancery over per- 
sonalty, torts and other matters 
to be thus altered. It follows that 
such acts as Lord Cairn’s Act 
would probably not be constitu- 


tional here, even were the 1909 
or 1942 proposals effective. It 
follows too that the case of 
Martin Co. v. Martin & Wilcke: 
Co. puts too broadly the prin- 





cipal to be sought after, 
legal issues come _ to 
posed of in an equity section 
of a court of general jurisdic- 
tion. It will be recalled that the 
court there indicated that “in 
all cases in which enly a court of 
equity has the power to admin- 
ister an important part of the 
relief sought by the complain- 
ant”, the court should “go fur- 
ther and administer the rest of 
the relief to which the com- 
plainant is entitled but which 
ordinarily he could obtain only 
in a court of law.” 

In short, the right of trial by 
jury will steadfastly prevent a 
jucge in an equity section of a 
court having, as well, law juris- 
diction, from absorbing any of 
the functions of a jury. With 
this in mind, it has been denied 
scoffingly that issues, arising in 
a chancery cause, which must be 
put before a jury, can be tried 
by the member of the court sit- 
ting in an equity section. It is 
argued that the judicial ma- 
chinery connected with a jury 
panei will be administered 
out of the law section that, as is 
said to happen in the New York 
Supreme Court, such a cause 
will come first before a justice 
sitting in a non-jury term and 
then will be referred to another 
justice sitting in a jury term, 
with the result that the facts 
will have to be largely retried in 
order to resolve the equity and 
law issues. I find this result not 
necessary. I conceive at least 
by a special order of the court 
of the piecing together of the 
several ends of such a suit ~! be- 
fore a judge of the law section. 
He, having the jury panel avail- 
able, may more conveniently 
than the judge the equity 
section, dispose of the entire 
cause. It thus apears that al- 
though Lord Cairn’s and other 
such acts may still be unconsti- 
tutional under the 1909 and 1942 
proposals, the object of the Eng- 
lish acts—the avoidance of two 
litigations over one set of facts 
in order to gain two remedies- 
could be achieved. Under those 
proposals the common maxim 
may be turned about to read, 
that law (not equity) does jus- 
tice “not by halves”; for, all 
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the complainant’s appeal for his 
damages, and to require him to} 


bring an action at law involving 
perhaps three or four days of | 
trial in order that his damages 
may be assessed by a jury. In| 
all cases in which only a court | 
of equity has the power to ad-| 
minister an important part of | 
the relief sought by the com- | 
plainant, I think it ought to be| 
astute to find a way by which| 
it can go further and administer | 
the rest of the relief to which| 


the complainant is entitled, but | 
which ordinarily he could obtain n| 
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m _— 4 oe mer ye ¢ 4 29, F. 49, e Court does r agg ee BOL LA W B 0 OK VGED 
Porster el of said wing offered, feel that it must seh peters ppeplesenggae sate 
Clinton Str wark oh REO CRS COMPLETE LIBRARIES AND SINGLE 
plete | te the character of tha evi- SeTS — BOOKS: REBOUND 192 MARKET STREET, NEWARK.N.J. 
19 iter t the Grand iry. 
i ITH BUILDING AND LOAN) The question as to whether the Clark Boardman Co., Ltd. WE ARE EQUIPPED TO RENDER YOU QUICK EFFICIERT 
dine @| Grand Jury which returned the in-|] 11 Park Place, New York, N. Y. RVICE Of ALL YOUR PHOTOSTAT REQUIRE 
—— | nents was not constituted as re- 
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Many Men of Law Want | 
Army Career 


CIRCUIT & “COMMON 
PLEAS COURTS 
Atlantic County 

Wednesday, October 13. 


Accept Commissions in Perman- 
ent Organization—All Get 

Captain’s Rank 

(CCNS) 


Washington Seven- 





teen officers now holding var- c M c t 
; : May County 
ious ranks in the Judge Advo- Wed ce a } 13 

" 1) -dnesday, ctober 
cate General's Department of ednesday, Y 


“Army 
have 
service 
professional -| 
| 

| 


the wartime 
United States 
they like the 
enough to adopt it 
ly. 

They have 
ed commissions in 


Gloucester County 
decided| Wednesday, October 13. 


ol the | 
welll 


Mercer County 
Wednesday, October 13. 
ordingly 
the 


ac accept- 


“U. S.J 


Morris County 
Wednesday, October 13 


Army,” the regular all-time or- 
ganizations, and thus cannot Union County 
withdraw at the end Wednesday, October 13 


ities without having Fart resi 
‘cepted 


‘ 


nations formally ac Bergen County 











Opening Days | of Sains 





COURT NOTES 


| MOTION DAYS—SUPREME 
COURT JUSTICES 
Chief Justice Thomas - Brogan | 
Hudson Count 
turday. October 


16 at the 


Court House, Jersey City, at 9| 
A. M. 


Justice Charles W. Parker 
Essex County 

urday, October 9, at Court 

Newark, at 9:30 A. M. 

Justice Clarence E. Case 
Middlesex and Unicn Countie 
Wednesday, October 13, on t 

day of Uni 
Circuit C 


’ 
ion our 
Court 


Sot 


House 





Nov 
Elizabet at 


Saturday eon 6 


House 


In the regular Army they wi The high number reached in = 
all have the rank of captal 1.| the weekli October 6] Justice Josenh L. Bodine 
The officer with their pres- ] 10( Berven, Morris and Somerset 
ent rank, are ~_— a Counties 
Capt. Nicholas Eugene Alien,| Essex County Wednesday. October 13. on 
Capt. James Wesley Booth, Ma Supreme & Circuit y ine day f M Cou 
Georg Brainerd Chapman 34d, Weekly call—Friday, October 8. | Ci it Cou t M wn 
Maj Edward Burton Crosland, Hon. Joseph L. Smith, A I da‘ N ember 22. at lf 
Maj. John Marshall Fasoli, Maj.|] ment Judge \ ( House. New- 
William Franklin sentaies L Arthur L. Goldbaum 4 41 
Col. Frank Joseph Gollings. Assienment Commi mer 
Maj. Joseph Alexandre Gul- Hieh number to be called: 569 | Justice Ralph W. E. Donges 
mond, Maj. David Moffatt Mc- Motions will be heard in Room lc iden and Gloucester Countie 
. > % ] Poor ’ ’ co. s | , ; + , y « , th 
Connell, Lt. Col Reginald Cons 401. Court enn Newark. by Vedne October 13. on the 
lin Miller, Lt. Col William Judge Josept. L. Smith immedi- | openin d \€ Gloucester C 
. ~— — . . + c« i : ‘ y + . 
~ ge Parven a L ol ately follow ing tne call It tne C 4 ( 4 
John Marshall Pitzer, Maj. Rob-| cia jist londay, November 15 . 
ert Frederick Hoke Pollock, Ca C Pl }C H Camde 
} ? 0 é 
Gerald Pflaum Rosen, Judge Ad- w ges ; yd i 
" ian 1e! eeKly cali rriday *toper 6. | 
vocate General’s Department : Ant Justice Harry Heher 
> a Hon. Richard Hartshorne : ; 
Reserve I ; Nod. 177 Pa 1ic and Sussex Counties 
ea} : num ibe rt D caiiea Lid 
Maj. Raymond Paul Sharood,| ligh numb : Saturday, November 6, at the 
Lt. Col. William Taylor “— i : Court House. Paterson 
man Maj. George Clark | Hudson County 
aT weeny calls of Supreme & ; ; 
Nostrand a art cases will be held| Justice Joseph B. Perskie 
From time to time these offi- reuit Court cases will be hel B on. M t d 
| hefor } 3 ae uN s n, Monm 1d 
cers may earn promotions inj} © id I Frid: Ocean Counties 
their regular rank, as distinct | Oct ?_— rday October 16th a S 
from any promotions they may — sn aa - sgl Atlantic City Chambers betwee 
P P nnrem ) rev) 
get in their war rank , a oe Circul 9:30 and 12 n 
|} Note: It is important to watch - 
When In Trenton eee daily calls as cases May appear) justice Newton H. Porter 
ty . eq) ey thone th a ‘ 2 
h calls even though eV iH erdon, Mercer and Warren 
m be listed weekly call Cnsean$is 
DINE AT THE | u 
| —— Wed ¢ O ber 13, 
BEVERI Y Mercer County r day of the Merce: 
Diu 4iviu All motions returnable before|ty Circuit Court at Tren 
os Justice Newton H. Porter on his} Mond November 
> ist i ton r Monda November 1, 
Dining Room and as 2 — : 
regular motion day on the first| State Hi Annex, Trer 
. P 
4 ocktail Lounge Monday of each month, must be}/10 A. M 
sted with the sergeant-at-arms, —— 


NO. WARREN STREET 
TRENTON, N. J. 


13 . . 
Supreme Court, 


ex, Trenton on or before 


the Friday preceding 


Complete Luncheons .50 & up || °° 














regular motion day 
Complete Dinner 65 & up an “ 
Monmouth County 
soaps” oe ; Juder <inkea nk 
FOREIGN ATTORNEYS Judge Ku 
the Monmouth (¢ lj it Fr 





hold 
The 


MEXICAN ATTORNEY eid 


next 


Regtstereé with Mewican Consulate t Freehold will be held on 
Graduate U. 8. Law School a eenoiad Wii | neiad on 
Mezrtcan Immigration Cases day, November 5th. at 10 A 


State House An- 
4P 


M. 
the 


motion day 
Fri- 





Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 


PERSONAL 


Jr., of 





M. Way, 








MEXICAN LAWYER |} 43. porce 


Registered with Merican Consulate . —— 


Wilc 


i- 


wood, was nm med as 
second lieutenant in the 


Army 





LORENZO J. ROEL BAR EXAMINATIONS 


149 BROADWAY, NEW YORK 


BArclay 17-4196 Attorneys — October 7, 8 


Counsellors — October 18, 











19 








EXPERT LAW PRINTERS 
RUSH your BRIEFS 


Send or mail copy to New York office 
er call for messenger 


Fue Fourt Press... 
130 CEDAR STREET, NEW YORK 


REctor 2-2544 


DAY GR NIGHT 


We are ready to 








21, 
! 





Frederic R. Colie 
, Cape May, Cum 
nd Salem Counties 

Wednesday, October 13, on 
opening day of Atlantic 
Circuit Court. 

Monday, November 8, 

ipreme and _ Circuit 
Atl City 


Not November 


Justice 
Atlant 


no 


is 


S 


Chambers antic 


1943 SCHEDULE 
HON. SAMUEL M. SHAY 
CIRCUIT COURT JUDGE 
CAMDEN COUNTY 
September 27, 1943 
1943, Inclusive. 
SALEM COUNTY 
October 25, 1943 to October 28, 
1943, Inclusive 
CUMBERLAND COUNTY 
November 
i8, 1943, Inclusive. 
GLOUCESTER COUNTY 
November 1943 Decem- 
ber 2, 1943, Inclusive 
Motions wil be 
Friday, at 10 A. M., 
Court House Annex, 
Camden, New Jersey 


22, to 


& PATENT YOURIDEAS 
send a Sketch or Model P 
che He 


of your mvention for ‘4 
CONFIDENTIAL ~ wee> 
ADVICE Na uy 
FREE Sv?es PATENT Ave 


U. S. Pat ont — searched 
for ANY Invention or Trade Mark 























to October | 


1, 1943 to November 


heard every | 
Camden | 
Room No. 6, | 


|Says Bar Must Step In When War Ends to Aid In 
Termination Of Military Contracts 


| 








| Detroit, Mich., (CCNS) — To|government of law a 
velt a postwar economic cat-|guished from a gove 


| astrophe, the legal professiot:|men. It devolves upon yoy 
nust prepare to step in as nego-|to create public zea] 

|tiators for. industry in the/factors that insure free 

| speedy termination of more The association adopteg 

jthan $40,000 000,000 in war con-/lutions approving propose 
tracts, Lieut. Col. Harold Shep-|constitutional amendmen: 


herd, chief of the Contracts|/ing terms of the ¢ 








44 ic & 
Termination Section of thej/and five lesser state 
Ordnance Department, told the|four instead of two 1 
1ual convention here of the ] for major chang: 
pomagen State Bar. criminal pr 
Pre t procedures for negoti- Longer terms for st 
atior pene renegotiation of warjhad been recommend 
ntracts were outlined by Lieut.| association’s constitut 
t J. Hesse, chief of the] vision committee 
h of the Detroit Ord- ynment 
saul ph f the state 
ra e€rnor |e, 2 was app ; 
“Lav men, | r¢ dation of tl! 
ki tt Ol 2! tee crin 1 








‘Can't Delegate Power to |. ot cag n wh 
Set Ce: ling Prices plommation Gm quent 





Administrator Is 
Act in Such Case, 


'Only the 
thorized to 
Memphis Court Says 


mH. 
/ 





Memphis, T CCNS eas 5 —— 
law a ry OPA s only | 

P Ad trat ith r| rim € na 

Se€ el g price anc r SE na 

ermi the admini-| bidde be 

cht delegate this| th the tr 
owe! i yne else it was a 
ld here General Sessions OBITUARY 


A. Tillman in rul- 


nit 


ommunilty 


W 
Clerk 


Mercer = 


| Judge Robert 
u died on M 
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rights 


non 





| P2 300 food items I / Oct. 4, 1943. Mr. Mercer had 
| Memphis stores by District OPA} ty clerk since 192¢ 
| Pr Officer Robe Hunting Clserved as sheriff « Ds 
‘erg thar~ ‘ I f 3B 
phot binding |County in 1905 and 
The decision, whi *h S - | treacure y 1918 ¢ 
i Cir Co . 
¢ LSé ‘ a} 
itenan 
CLASSIFIED 
zes nN 
h all ed]! € RATE: Thirty cents per ag 
oa ies , line Count six words to 
el z. : PHONE — MI 2-4862 or w: 
Kage ol I cheese. For t your copy to 
heese price ceiling to be effec-|| NEW JERSEY LAW JOTR' 
tive, Judge Tillman held, 24 Edison Place. Newark, : 
lre t | 





ee eee _SERVICES FOR LAWYER 





|i 
iv ca approvai _ LL 
| - KI \ Kt) { iT NSIT 
Administrator Brown Sy. 3 
1ave ndividuals |. 
. Y ALIURNEY GENERA! 
Philip Gelfand, 270 B'way. N.Y 





TAWY! 


he OPA Ad-| = ots. r 
EMPLOYMENT AVAILAB 





npowers district 

find average| 
ind “merely an-{ "20; oo. 
based on percen-|—o: 3° Sit ches 


rized by the admin-| st#ting 


| 





- ae OFFICE SPACE AVAIL: 
Third Criminal Judicial District 











of Hudson County _ 
The evening sessions which|— " 7 
ere stituted so that no War] 





be 


Worker 


se 


would required t 


time from his employ-| Sei ' 
ol PRESS CLIPPINGS 













;m required t D |] Am intelligent service coverias 

be held Wednesday || => ‘#nauas: neverare 

ead of Mondav!} IT I8 THE ONLY COMPLE 
— ee NEW JERSEY SERV!5 





é eretofore THE N. J. PRESS CLIP? 
aily esss s on BUREAU 
lTuesdavs and Fridays will be|| 2! MiM Street Newark. 

: a — co Oe Mitchel, 2-1850 

ntinued. 











TITLE INSURANC 


LAWYERS TITLE GUARANTY COMPAN 
OF NEW JERSEY 

A New Jersey Corporation—ORGANIZED 1927—Serving New Jersé! 

7 NELSON PLACE o55. Essex County Hol! of Records NEWARK, N-- 

Mitchell 2-7875 Rates on Request 
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